§502.223

§502.223 Decisions—Administrative
law judges.

To the administrative law judges is
delegated the authority to make and
serve initial or recommended decisions.
All initial and recommended decisions
will include a statement of findings
and conclusions, as well as the reasons
or basis therefor, upon all the material
issues presented on the record, and the
appropriate rule, order, sanction, re-
lief, or denial thereof. Where appro-
priate, the statement of findings and
conclusions should be numbered. Ini-
tial decisions should address only those
issues necessary to a resolution of the
material issues presented on the
record. A copy of each decision when
issued shall be served on the parties to
the proceeding. In proceedings involv-
ing overcharge claims, the presiding of-
ficer may, where appropriate, require
that the carrier publish notice in its
tariff of the substance of the decision.
This provision shall also apply to deci-
sions issued pursuant to subpart T of
this part. [Rule 223.]

[64 FR 7810, Feb. 17, 1999]

§502.224 Separation of functions.

The separation of functions as re-
quired by 5 U.S.C. 554(d) shall be ob-
served in proceedings under subparts A
to Q inclusive, of this part. [Rule 224.]

§502.225 Decisions—Commission.

All final decisions will include a
statement of findings and conclusions,
as well as the reasons or basis therefor,
upon all the material issues presented
on the record, and the appropriate rule,
order, sanction, relief, or denial there-
of. A copy of each decision when issued
shall be served on the parties to the
proceeding. This provision shall also
apply to decisions issued pursuant to
subpart T of this part. [Rule 225.]

[64 FR 7810, Feb. 17, 1999]

§502.226 Decision based on official no-
tice; public documents.

(a) Official notice may be taken of
such matters as might be judicially no-
ticed by the courts, or of technical or
scientific facts within the general
knowledge of the Commission as an ex-
pert body, provided, that where a deci-
sion or part thereof rests on the official
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notice of a material fact not appearing
in the evidence in the record, the fact
of official notice shall be so stated in
the decision, and any party, upon time-
ly request, shall be afforded an oppor-
tunity to show the contrary.

(b) Whenever there is offered in evi-
dence (in whole or in part) a public doc-
ument, such as an official report, deci-
sion, opinion, or published scientific or
economic statistical data issued by any
of the executive departments (or their
subdivisions), legislative agencies or
committees, or administrative agen-
cies of the Federal Government (in-
cluding Government-owned corpora-
tions), or a similar document issued by
a state or its agencies, and such docu-
ment (or part thereof) has been shown
by the offeror to be reasonably avail-
able to the public, such document need
not be produced or marked for identi-
fication, but may be offered in evidence
as a public document by specifying the
document or relevant part thereof.
[Rule 226.]

§502.227 Exceptions to decisions or or-
ders of dismissal of administrative
law judge; replies thereto; review of
decisions or orders of dismissal by
Commission; and judicial review.

(a)(1) Within twenty-two (22) days
after date of service of the initial deci-
sion, unless a shorter period is fixed
under §502.103, any party may file a
memorandum excepting to any conclu-
sions, findings, or statements con-
tained in such decision, and a brief in
support of such memorandum. Such ex-
ceptions and brief shall constitute one
document, shall indicate with particu-
larity alleged errors, shall indicate
transcript page and exhibit number
when referring to the record, and shall
be served on all parties pursuant to
subpart H of this part.

(2) Any adverse party may file and
serve a reply to such exceptions within
twenty-two (22) days after the date of
service thereof, which shall contain ap-
propriate transcript and exhibit ref-
erences.

(3) Whenever the officer who presided
at the reception of the evidence, or
other qualified officer, makes an initial
decision, such decision shall become
the decision of the Commission thirty
(30) days after date of service thereof
(and the Secretary shall so notify the



